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A caveat is a form of statulory injunction provided for under the Real Property Acl 1900. When a Caveat (form 08X) is
lodged at Lands, it effectively prevents the registration ofany deal;ng (except for some statutory exceptions and any
specifically permitted dealings) until the:
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Caveat is formally withdrawn. The caveator or their solicitor must sign a Wiihdrawal of Caveat (form 08WX )
which must be lodged by hand at Lands'Sydney office, together with the prcscribed lodgmenl fee or
Caveat lapses because the intercst claimed underthe Caveat is satisfied by the registration oianother dealing;

Caveat lapses after action taken following the lodgment at Lands of an Application for Preparation ofLapsing
Notice (form 08LX). The Application is lodged by of on behalf of the registered proprielor of the land or a
registered interest, togetherwilh the prescnbed lodgment fee of
lhe Caveat is removed by an order ofcou(, annexed to a Requesl (iom 11R), which musl be lodged, by hand,
at I ands toqether wilh lhe prescribed lodgmenllee ol
Caveator consents, in writing, to the registration of the other dealing, In this case, the Caveat remains on title,
a notification that the cavealor consented to regislration is entered and the other dealing is registered-

You should consider lodging a Caveat ifyou have an estate or interest in land lhal you cannoi protect by registration
of some other dealing, for example, a transfer or mortgage,

lfyou lodge a Caveatwiihout reasonable c€use, you are liable lo pay compensation to any percon who suffers a
pecunrary loss as a result. Therefore ifyou are unsure, you should seek legaladvice. Lands cannot give advice on this
aspect of lodging a caveat.

Can Lands reject a Caveat?
Yes, Lands can refuse to accept a Caveal for lodgment and not fecord itforthe following reasonsl

Reference to tille is nolsuoolied or is inconect or
Name(s)and address(es)of the rcgistered propdeto(s) has been omitted from the Caveator ifthe name(s) do
not agree with the name(s) recoded on the folio ofthe Resistef or
Address for service of nolices is not stated in lhe Caveal. is nol within the State of New SoLrth Wales of is
shown only as a postai delivery box or
Caveat does not state a claim or interest in the land or
Estate of interest shown is based on a wit ofexecution or
Statutory declaration has nol been signed by the cavealor (or an authorised agent of the caveator) or is not
made befofe a orescribed funclionary ofthe State in which itwas made or
Caveat which is dated on or afref 1 January '1987, has not been marked pdor to lodgment in Lands, by the
Office ofSlate Revenue where the eslate or inierest claimed is related to an unregistered mortgage, loan
agreement or deed of charge or
Action prohjbited bythe Caveat has not been stated i.e. an ilem number has not been stated at marginalnote
(G) on the form.

The registered proprietor has the option ofapplying lo the Supreme Courtforan order for removal of Caveat thatwas
placed without reasonable cause. The Court may also o|def the payment ofcompensation by the caveator to a percon
who suffers a Decuniarv loss because ofa Caveat.

What does it mean when a Caveat is recorded on a folio ofthe Rogister?
This meansthat another percon is claiming an eslate or interest in the land.

The Caveat must be removed, orthe caveator's wdtten consentto regislraiion ofyour deating(s) obtatned, before your
dealing(s) can be r€gistered.
It may b€ prudentforyou to seek legaladvice from your solicitor or other tegatadviser. Lands cannotgive you tegal

What do€s it mean iflreceive a notlce from the Registrar Generalthat a Caveat has been recorded on the folio

httpT/wv'w.lands.nsw.gov.au/land management/lbqs/what is a caveat?SLDESIGN ... 6/02/2007



NSW Department oflands - What is a Caveat? Page 2 of3

What do€s lapsing a Caveat mean?
While there are a number of exceplions, generally a Caveal is said to lapse in tlre following circumstances, where:

ofthe Register for my lancl?
The Registrur General is required to send a notice to the registered propnetorwhen a Caveat is recorded against the
relevant folio ofthe Register. This makesthe registefed proprietor aware ofthe caveat, provides the opportunity to
take any necessary steps to have the Caveat rcmoved and, if necessary, seek legal advice.

The Registrar Generaldoes not have the legalauthority to ensure thatlhe c€veatoris entitled to the particular estate
or interest claimed and Section 74Q of the Real Property Act 1900 does not require the RegistraFceneral to do so.
Any objection to a Caveat is a matter for resolution between the panres orlhrough the Supreme Court.

The registered pfoprietor has the option ofapplying 1o the Supreme Court for an order for withdrawal of a Caveatthat
was lodged without reasonable cause. The Court may also orderthe payment ofcompensation by the caveator to a
percon who suffurs a pecuniary loss because of a Caveat.

How can I have a Caveat reftovod trom my title?
A Caveat can be removed from a folio of the Register by one ofthe following means:

Withdrawalof Caveat (form 08WX)lhal musl be signed by the caveatorortheir solicitor. The compieted
Withdrawalof Caveat form must be lodged at Lands, together with the prescribed lodgment fee or
Lapsing because the interest claimed underlhe Cav€at is saiisfied by the rcgistration of another dealing or
Lapsing action taken following the lodgment at Lands ofan Application for Prepafation of Lapsing Nolice ifom
08LX), by or on behalfofthe registered propietor of the land or a registered interest, logether with the
prescribed lodgment fee or
Order of Courl which must be lodged (by hand) annexed to a Request (form 11R) al Lands logether with the
prescdb€d lodgment fee.

the estate or intefest claimed bythe c€veator is satisfied by the lodgment (by hand) ai Lands and registration
of a dealing or
the registered proprietor oflhe land or a registered interest lodges an Application for Prcparation of Lapsing
Notice (form 08LX), togetherwith the prescdbed lodgmentfee, to have the Caveat lapsed, undersection 74J oi
the Real Propefty Act 1900 and the lapsing procedure is completed or
a parly lodges a dealing (prevented bythe Caveat)and also lodges an Application for Preparalion ofLapsing
Notice (form 08LX), togelher with the prescribed lodgmentfee, to lapse orparlially lapse the Caveal, under
section 741l7zUA ofthe Real Propefty Act 1900 and the lapsing procedu|e is cornpleted.

ln the case ofan Application for Prepa€tion ofLapsing Notice, the Caveatwilllapse or partially lapse 21 days after
the date on which notice was served on the caveator. The lapsing nolice prepared by Lands must be served by the
applicant on the caveatof in a manner set out in the RealPropeiy Act 1900,Ihe caveator can preveni the lapsing by
lodging an Ofderofthe Supreme Courtwith Lands, to extend lhe Caveal.

What does a Caveatofs consent mean?
It is possible that a caveator ilhe percon on whose behalfa Caveat was placed on a folio of the Regisler) may not
wanttheirCaveat removed but may not object lo ihe lodgment of a particular dealing. For example, a Caveator
claiming as an unrcgister€d mortgagee may not object to a lease being gEnted over the property. In these cases the
caveator can give a written consenl to allow €gisimtion ofthe particular dealing(s).

When the caveator consents to the rcgistration of any dealing they also consentto the exercise ofany powers that the
owner of lhat intefest may gain by registration. For example, where a caveator has coosenled to lhe registration of a
mortgage, the Caveai willnot prevent the mortgagee frcm exercising the power of sale lnder the mortgage.

When a Caveator consents to the registration of a dealing that is prevented bythe Caveatthe consent must

. be in writing on or altached to the dealing and

. state the tull name of the caveator and

. state the regislered number of the Caveat and

. state the type of dealing and the name of the pafty/padies to which the consent refers and

. be absolule; any qualiic€tion orcontingency to the consent is unacceptable and

. be signed by the caveatororany person authorised to sign a Withd|awal of Caveat and

. have the signature of the caveator witnessed if signed by a p vate pady or ihe consent does not appeaf on a

What must I do lf lwant to have a Caveat laosed?
lf there is a Caveat feco.ded on the folio of the Registerfor youf land and you want to have it rcmoved by lapsing, an
Applicalion for Preparation of Lapsing Notice (fom 08LX) musl be compteted and todged, by hand, at Lands' Sydney
omce, togetherwdh lhe prescribed lodgreni fee.

lfa caveal lapses without reasonable cause, you are liable to pay compensation to any person who suffeG a
pecuniary loss as a result. Thercfore if you are unsure as towhetheryou have a reasonabte cause to appty forthe
lapsing of a caveat you should seek legaladvice. Landswillnot give advice on this aspect oftapsing a caveat.
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Lands willpepare a Notice to Caveator of Proposed Lapsing ofCaveal, in duplicate. The odginalNotice must be
served on lhe cavealor jn a manner authorised by section 74N of the Real Property Act 1900. The duplicate of the
Notice should be made an annexurcto a statutory declaralion setting out the exact date and mannerofservice ofthe
origina| The statulory declaration should then be lodged althe ClientServices Counterat Lands Sydney office.

The caveat will lapse 21 davs after setuice of the Notice unless, befofe the end of that period the caveator obtains and
lodges with Lands an order of the Supreme Court of New South Wales extending the operation ofthe Caveal.

lfthe cavealor seeks an order ofthe Court lo extend the caveat you willbe made a pa y in the legalproceedings and
summoned to appear before the Court. You may incur costs in the court proceedings.

Although Lands c€n give advice on the steps lo be followed in lodging an Application fof Pfeparation ofLapsing Notice
(form 08LX) it cannot give advice asto your legalposition orassistyou in serving the Notice.

lf I have lodged a Caveat what must I do lf I am served with Notice ol Proposed Lapsing ol a Caveat?
In order to prevent the rcmovalofyour Caveat, you mustobtain, and lodge wilh Lands, an orderofthe Supfeme Coud
of New Soulh Wales extending the operation of the Caveat, This must be done before the end ofthe lapsing period -
being 21 days after the date of seNice of the Notice of Proposed Lapsing of Caveat, Lands cannot give assistance in
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